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PUBLIC OFFERING STATEMENT OF THE WHITTIER MARINA

Initial Phase


THE DATE OF ISSUANCE OF THIS PUBLIC OFFERING STATEMENT IS MAY 2004.  THE INFORMATION CONTAINED HEREIN IS INTENDED TO FULFILL THE REQUIREMENTS OF AS 34.08.510 ET SEQ. 

READERS OF THIS PUBLIC OFFERING STATEMENT ARE ENCOURAGED TO CAREFULLY EXAMINE ALL OF THE DOCUMENTS PROVIDED HEREIN, INCLUDING THE DECLARATION, BEFORE MAKING A PURCHASE DECISION. All documents, including this public offering statement, are available on the Whittier Marina web site, whittiermarina.com.
INTRODUCTION

a. PCD is the Lessee of a Tidelands Lease Agreement with the City of Whittier, as amended, and a lease with the Alaska Railroad Corporation.  These leases authorize the construction and operation by PCD of a marina under the terms of the Alaska Uniform Common Interest Ownership Act.
b. PCD has secured appropriate permits to construct the marina consistent with the requirements of the Lease, including a Corps of Engineers permit for marina construction.

c. In order to provide for the fair, just and equitable administration of the marina, including enforcement of the covenants and restrictions and collecting and disbursing dues, assessments, and charges, PCD has recorded a Declaration of the Whittier Marina.

d. PCD has incorporated under the laws of the State of Alaska, a non-profit corporation called the Whittier Marina Condominium Association, Inc. (the “Association”) to administer the marina, which in turn has entered a long-term agreement with Alaska Recreational Management, Inc. (“ARM”) to perform management and security services for the Association.  
e. The Association has approved an initial set of rules and regulations for the use of the marina slips, including maintenance and security, in order to assure that marina slips will have the maximum value for those who acquire them, now and in the future.

f. PCD has entered purchase agreements with buyers of slips, which provided for the initial verification of project viability.  Funds from these initial purchases were placed in escrow until the project began.  Now those funds are administered in a Construction Account until the project is completed to help finance the construction of the marina. New purchasers will not use the escrow arrangement, but will pay their purchase price to the Construction Account.  The form of purchase agreement and escrow agreement follow as a part of Attachment C.
g. Under the provisions of AS 34.08.520, PCD is providing this public offering statement to all potential purchasers of Marina Units within the Whittier Marina.  All purchasers must confirm in writing that they have received this public offering statement prior to the time any purchase may be consummated.

1.
Information Required by AS 34.08.530 and 540
Chapter 34.08 of the Alaska Statutes, the Uniform Common Interest Ownership Act (referred to hereafter as “the Act”), requires certain information to be included in a public statement for a common interest community such as Whittier Marina. The legal requirements for a public offering statement under Alaska Statutes 34.08.520 to .580 are provided in Attachment A. Section 34.08.530 of the Alaska Statutes requires that the following information be provided.

(a)
AS 34.08.530 (a) (1) - NAMES AND ADDRESS:


Declarant:

Passage Canal Development LLC





10050 Prospect Drive





Anchorage, Alaska 99507


Association:

Whittier Marina Condominium Association, Inc.





10050 Prospect Drive





Anchorage, Alaska 99507

Community:

The Whittier Marina is a condominium form of Common 




Interest Community.
This Public Offering Statement of the Whittier Marina, has been written by Passage Canal Development LLC (“PCD”), an Alaska limited liability company, 10050 Prospect Drive, Anchorage, AK  99507, to explain the critical elements of the proposed Whittier Marina, which shall be constructed and operated as a “marina condominium” under the terms of AS 34.08.010 et. seq., the Alaska Uniform Common Interest Ownership Act.  

(b)
AS 34.08.530 (a) (2) - GENERAL DESCRIPTION OF THE COMMON INTEREST COMMUNITY:  



The Whittier Marina is a Condominium being created according to the provisions of AS 34.08.010 et seq. known as the Alaska Uniform Common Interest Ownership Act (the “Act”).  



The Whittier Marina is located in Whittier, Alaska, in the harbor area.  The Condominium will be developed in one or more phases and will consist of up to 155 Marina Units, up to 250 Dry Moorage Units, 2 Day Cruise Units and up to one Special Use Unit.  The Condominium is located on approximately 20 acres of property, which is primarily tidelands.  Phase I will consist of 103 Marina Units and 2 Day Cruise Units. 



Declarant wishes to create a superior nonresidential marina.  Units in the condominium will be restricted by detailed covenants and conditions in the Declaration.  



The Declarant will offer 103 Marina Units and 2 Day Cruise Units in the Initial Phase for sale during 2004-05.  The Units are shown on the Plans, attached to this public offering statement as Exhibits C and C-1 to the Declaration.  Exhibit C shows the entire project, including what must be built and what may be built in future phases.  Exhibit C-1 shows what will be constructed in the Initial Phase.  The Marina Units are slips for vessels between 40 and 60 feet in length.  The two marina Units at the end of each float are designated as End Units.  If the same owner owns two adjacent End Units, the combined length of the two End Units can be used for moorage of a larger vessel.  The Day Cruise Units are larger Units on a separate float for use by commercial day cruise vessels.  



A future phase of development may include Dry Moorage Units and/or a Special Use Unit.  The Dry Moorage Units may be located in a building on the Dry Storage Pad and may be used for storage of smaller vessels.  The Special Use Unit may be used for fuel sales and the moorage of transient vessels.  The Declarant has the right to conduct certain transient moorage of vessels in designated areas, including adjacent to constructed floats where there is no permanent moorage built in the Initial Phase.



The Units are restricted by the Declaration to nonresidential use. 



Each Unit has appurtenant common elements that are for the use of the Unit Owners.  The major common elements consist of floats, fingers, and parking areas, and are shown on the Plans attached as Schedules C and C-1 to the Declaration.  

(c)
AS 34.08.530 (a) (3) - Number of Units.



The number of Units in the initial phase of the Condominium is 103 Marina Units and 2 Day Cruise Units.  The Declarant reserved the right to develop a maximum of 155 Marina Units, 250 Dry Moorage Units, 2 Day Cruise Units and one Special Use Unit.

(d)
AS 34.08.530 (a)(4) - Documents.



The following documents are applicable to The Whittier Marina and incorporated herein by reference:


a.
Declaration.



The Declaration is attached hereto as Attachment B. 



The Act requires that the public offering statement include a brief narrative description of the significant features of the Declaration.  Since all of the statements in the Declaration are important, this description is only summary in nature and must not be relied upon in place of a careful reading of the actual language of the Declaration.  The Declaration describes the Unit you are buying, the boundaries, and the relationship of your Unit to the rest of the common interest community and the community’s members.  The Declaration also describes the whole common interest community and the activities that are permitted, mandated, or prohibited.  



The common interest community is created pursuant to the Act, and the Declaration frequently quotes sections of the Act.   The power of the Association is derived from the Act, the Alaska Nonprofit Corporation Act, the Articles of Incorporation, and from the Declaration.



The minimum contents of a Declaration are specified by AS 34.08.130 (a), and those are contained in the Declaration.  Certain terms are defined at the beginning of the Declaration and are capitalized throughout the Declaration to indicate they have a specific meaning for purposes of the Declaration.



The Declaration is the fundamental governing document that legally describes the interest you are purchasing in the Condominium, the development rights of the Declarant, the restrictions on use and occupancy of your Unit, and your relationship with the other Unit Owners of the Condominium.



Since the Declaration requires a vote of the Unit Owners for amendment, relatively permanent covenants or promises are contained in it.  Some sections of the Declaration repeat sections of the Act, establish minimum mandated activities required for sound management, or state requirements of financial institutions to make your Unit financeable. 



The Declaration contains a table of contents to locate particular provisions.  Attachments to the Declaration show the recorded easements and licenses, the table of allocated interests, and the development plan.



Your attention is directed to several significant Articles in the Declaration: Article II describes the Development Rights and other Special Rights of the Declarant.  Article III describes the Association that manages the Condominium.  Article V describes limitations on the resale of a Unit.  



You should pay special attention to Article VII because it describes the restrictions on the use and occupancy of a Unit.  



Articles V and VIII describes the responsibility you have to pay a common expense assessment and what remedies the Association has in the event you fail to pay your assessment.  According to the Budget of the Association, you are initially obligated to pay an annual common expense assessment of between $1,600.00 and $3,600.00 for a Marina Unit, depending on its size, $7,200.00 for the smaller Day Cruise Unit, and $9,600.00 for the larger Day Cruise Unit.  



YOU MUST REFER TO THE DECLARATION FOR AN ACCURATE STATEMENT OF ALL OF THE SIGNIFICANT FEATURES.  


b.
Articles of Incorporation, Bylaws, and Rules.



The Articles of Incorporation and Bylaws are attached as Attachments C, and D respectively.  The Rules and Regulations of the Association are attached as Attachment E.  


c.
Contracts and Leases to be Signed by the Purchasers.  



At closing, the Declarant and a purchaser will sign a Unit Deed and Sublease.  A sample Unit Deed and Sublease is attached as Attachment F. There are no other documents to be signed by a purchaser at closing.


d.
Contracts and Leases Subject to Cancellation. 



The Association is presently under the control of the Declarant pursuant to AS 34.08.330 and the Declaration.   Any contracts or leases of the Association that may be in effect at the time of transfer of the Association from the Declarant to Unit Owner control may be canceled by the Association under AS 34.08.360.



The Association has a management contract with Alaska Recreational Management, Inc. that is in effect on the date of issuance of this Public Offering Statement.  A copy of the management contract is attached hereto as Attachment G.  The Association may cancel any contracts of the Association that may be in effect at the time of the transfer of control from the Declarant to the Association, but may not cancel the Leases.



Declarant makes no representations about the contracts or leases that may be in effect at the time of transfer of control over the Association.

(e)
AS 34.08.530 (a) (5) - Adopted Budget For Association.



The projected operating budget for the first year after the first conveyance of an interest in a Unit to an owner is attached as Attachment H.  The projected budget was prepared by the Declarant and Alaska Recreational Management, and approved by the Association.   It is based on a one hundred percent (100%) occupancy rate, and the estimate is in 2004 dollars unadjusted for possible inflation.  A purchaser shall only be responsible for his pro rata share of the common expense assessment as set forth in the operating budget.



Reserve requirements are based on estimates provided by various engineers and suppliers contacted by the Declarant.  

The budget provides for a monthly assessment per Unit, which will be between $130.00 and $300.00 for a Marina Unit, depending on its size, $600.00 for the smaller Day Cruise Unit, and $800.00 for the larger Day Cruise Unit.  The projected dues are attached as Attachment I.



The budget includes the following:


a.   The projected common expense by category of expenditure for the Association on an annual basis; and




b.   The monthly common expense assessment for each Unit for each category of expenditure.



The budget for the Association may not be sufficient to meet the expense of the Association, in which case the budget must be revised and a special assessment may be necessary.  The procedure for adopting the budget and levying assessments is described in Article XVIII of the Declaration.   On the other hand, if revenues exceed expenditures, AS 34.08.460 requires that “surplus funds of the Association remaining after payment of, or provision for, common expenses and repayment of reserves must be paid to the Unit Owners in proportion to common expense liabilities or credited to them to reduce future common expense assessments.” 



The Declaration provides for equal common expense liability for services provided to all of the Units, but any services provided by the Association to only a few Units will be paid for only by those Units.

(f)
AS 34.08.530 (a) (6) - Unbudgeted Services of Declarant.



There are no unbudgeted services being provided by Declarant.

(g)
AS 34.08.530 (a) (7) - Initial or Special Fees Due from Purchaser at Closing.



Pursuant to Article V of the Declaration, a payment into the Working Capital Fund shall be due from all purchasers at closing.  The payment will be between $500.00 and $1,125.00 for a Marina Unit, depending on its size, $2,250.00 for the smaller Day Cruise Unit, and $3,000.00 for the larger Day Cruise Unit.  

(h)
 AS 34.08.530 (a) (8) - Liens, Defects or Encumbrances Affecting Title to the Common Interest Community.



Title to the property of the Condominium and each Unit therein is subject to the exceptions recited in the Title Report found in Attachment J.  In addition, the Whittier Marina is subject to other easements or licenses granted by the Declarant pursuant to the terms of the Declaration.  



The Condominium is subject to two long-term leases.  The majority of the Condominium property is leased from the City of Whittier under a lease that expires on October 1, 2033, with two options to renew for terms of 35-years each.  Three small portions of the Condominium property are leased from the Alaska Railroad under a lease that expires on August 31, 2039.  No Units are located on the property leased from the Alaska Railroad.

(i)
AS 34.08.530 (a) (9) - Financing Offered or Arranged by Declarant.



The purchase price for Units is found in Attachment K.  The Declarant has made no arrangements for financing the purchase of a Unit.  The Declarant, however, has attempted to make the Declaration and Bylaws comply with the requirements of lenders.  

(j)
AS 34.08.530 (a) (10) - Warranties.



All Units will be sold “as is, where is” with all faults, known or unknown, and the Declarant makes no representation or warranty of any sort whatsoever as to the use, capability, soundness, and/or fitness for use of any element of the Common Interest Community for any purpose whatsoever.  PURSUANT TO ALASKA STATUTES, SECTION 34.08.650, DECLARANT SPECIFICALLY, AND WITHOUT LIMITATION, DISCLAIMS ANY AND ALL WARRANTIES OF ANY TYPE WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, WARRANTIES REGARDING QUALITY, TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, VALUE, USEFULNESS, AND USEFUL LIFE.  



The construction contractor has provided a limited warranty for one year after installation, and the float manufacturer has provided a limited warranty for the recreational floats for five years after installation.

(k)
AS 34.08.530 (a) (11) - Public Offering Statement; Cancellation of Contract for Purchase.



AS 34.08.530 (a) (11) requires that a public offering statement contain the following statements:



(A)
within fifteen (15) days after receipt of a public offering statement or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, a purchaser, before conveyance, may cancel any contract for purchase of a Unit from a Declarant:

(B)
if a Declarant fails to provide a public offering statement to a purchaser before conveying a Unit, the purchaser may recover from the Declarant ten percent (10%) of the sales price of the Unit plus ten percent (10%) of the share, proportionate to the common expense liability of the Unit, of any indebtedness of the Association secured by security interests encumbering the common interest community; and

(C)
a purchaser who receives the public offering statement or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, more than fifteen (15) days before signing a contract cannot cancel the contract.

ALL PURCHASERS ARE PROVIDED A 15 DAY RIGHT OF RECISSION IN THEIR CONTRACT TO PURCHASE.  HOWEVER, THE FOREGOING PROVISIONS MAY BE WAIVED BY PURCHASERS, PURSUANT TO AS 34.08.510. 

FURTHERMORE, INITIAL PURCHASERS RECEIVED THE PRELIMINARY VERSION OF THE PUBLIC OFFERING STATEMENT MORE THAN 15 DAYS PRIOR TO SIGNING THEIR CONTRACT.  THAT PRELIMINARY VERSION REASONABLY REFLECTS THE CONTENTS OF THIS PUBLIC OFFERING STATEMENT, SO THE FIRST AMENDMENT TO CONTRACT FOR PURCHASE FOR INITIAL PURCHASERS CONTAINS A WAIVER OF ANY FURTHER RIGHT OF THOSE PURCHASERS TO CANCEL THE CONTRACT FOR PURCHASE.


(l)
AS 34.08.530 (a) (12) - Unsatisfied Judgments and Pending Suits.  



There are no unsatisfied judgments or pending suits against the Association of which Declarant has actual knowledge.  

(m)
AS 34.08. 530 (a) (13) - Escrow of Deposits.



Any deposit made in connection with the purchase of a Unit will be held in an escrow account until closing. 



The name and address of the Escrow Agent is:



Wells Fargo Bank Alaska



301 West Northern Lights Blvd.



Anchorage, AK  99503

or such other Escrow Agent as may be selected from time to time by the Declarant.

(n)
AS 34.08.530 (a) (14) - Restrictions and Restraints.



A Unit may not be resold without the consent of Declarant as long as Declarant owns unsold Units.  Furthermore, no Unit may be resold sooner than two years after the date the Declaration was recorded without the consent of Declarant. There are no other restraints on the alienation of a Unit.   There are no restrictions on the amount for which a Unit may be sold or on the amount that may be received by a Unit Owner on sale, condemnation or casualty loss to the Unit, or to the Condominium or on termination of the Condominium.  Units may not be sold pursuant to a time sharing plan.



A Unit may not be used for residential purposes.  A Unit Owner may not sleep on board a vessel moored in a Unit for more than 30 consecutive days.



Other restrictions on use and occupancy, and alienation of a Unit are set forth in Articles V and VII of the Declaration.  A purchaser should carefully read these Articles.  Use of the Units is also subject to the Bylaws and the Rules and Regulations of the Association.  

(o)
AS 34.08.530 (a)(15) - Insurance Coverage.


 
The Declarant provides that the Association will maintain property and liability insurance coverage on the common elements to the extent normally covered in standard condominium coverage. 

THE UNIT OWNERS ARE RESPONSIBLE FOR INSURING VESSELS AND OTHER PERSONAL  PROPERTY WITHIN THEIR UNIT THAT IS NOT COVERED BY COVERAGE OBTAINED BY THE ASSOCIATION.  The Association also maintains directors and officers liability insurance and a fidelity bond.

(p)
AS 34.08.530 (a) (16) - Fees for Use of Common Elements.



The Association has not levied any fees at this time for use of the common elements.  

(q)
AS 34.08.530 (a) (17) - Financial Arrangements for Improvements.



The Declarant has entered a construction contract with Swalling Construction of Anchorage, a well-qualified Alaska construction contractor with significant prior experience in marina construction.  Swalling has provided a payment and performance bond to the Declarant.



Construction is funded through payments from the Declarant, secured by a letter of credit provided to Swalling and its bonding firm, as well as through advance payments from the escrow account by initial purchasers in accordance with their purchase agreements, as amended.

(r)
AS 34.08.530 (a) (18) - Zoning and Land Use Requirements.  



The marina property is zoned for the construction and operation of a marina, as confirmed by the City lease and a letter provided the Declarant at the time of filing the Declaration. Land use of the property is regulated by of the Whittier Municipal Code, which sets out permitted, prohibited, accessory uses, and conditional uses within the marina area.

(s)
AS 34.08.530 (a) (19) - Unusual and Material Circumstances.



At present, the Declarant is unaware of any unusual and material circumstances affecting the common interest community. 



The Whittier Marina will potentially consist of 155 Marina Units, 250 Dry Moorage Units, two (2) Day Cruise Units and one (1) Special Use Unit.  There is an outside limit in the Declaration for adding new Units to the project. That limit is seven (7) years from the date of recording the Declaration.



THIS COMMON INTEREST COMMUNITY IS SUBJECT TO DEVELOPMENT RIGHTS.  AS 34.08.540 REQUIRES THAT THE FOLLOWING INFORMATION BE PROVIDED FOR COMMON INTEREST COMMUNITIES SUBJECT TO DEVELOPMENT RIGHTS.


(i)
34.08.540 (1) - Maximum Number of Units; Maximum Number of Units Per Acre.  The maximum number of Units permitted by the Declaration is 408.   With all 408 Units in the Association, the density of the project is approximately 20 Units per acre.


(ii)
AS 34.08.540 (2) - Percentage of Units Restricted to Residential Use.  None of the Units are permitted to be used for residential purposes.   

(iii) AS 34.08. 540 (3) -Areas of Project Not Restricted to Residential Use.  Under the Declaration, no portion of the common interest community is restricted to residential use.

(iv) AS 34.08.540 (4) - Development Rights Reserved.  The Declarant reserves certain special rights in Article II.  The Purchaser is urged to read Article II.  In summary, the Declarant reserves the following: (a) the right to complete or make improvements indicated on the Plans; (b) the right to maintain a sales offices and management office on any of the Common Elements, but only in a manner which does not unreasonably disturb Unit Owners; (c) the right to maintain signs in the Condominium to advertise the sale of Units; (d) the right to use and permit others to use, easements through the Common Elements as may be reasonably necessary; (e) the right to appoint or remove officers and members of the Executive Board during the Declarant control period; and (f) the right to exercise any Development Rights set forth in the Declaration including the rights to add real estate outside The Whittier Marina to the Condominium, to create Units or Common Elements within the Condominium, to lease unsold Units, or to withdraw real estate from the Condominium.  

(v) AS 34.08.540 (5) - Change in Allocated Interests.  Article V of the Declaration describes the allocation of interests within the common interest community and provides a formula for reallocating interests upon the creation of additional Units.  The percentage of liability for common expenses allocated to each Unit is derived by based on the relative size of the Unit.  Interests are reallocated effective on the date an amendment bringing new Units into the Association is recorded.

(vi) AS 34.08.540 (6) - Comparability of Buildings and Other Improvements.  All Units created pursuant to Declarant’s reserved rights will be of a comparable style and quality of construction.  However, the style of construction of the Dry Moorage Units will necessarily be different from the Marina Units because the Dry Moorage Units will be located inside a building.

(vii) AS 34.08.540 (7) - Improvements and Limited Common Elements.  The plans attached as Exhibits C and C-1 to the Declaration show the Units.  Possible subsequent phases of The Whittier marina are also shown on the plans.  

If subsequent phases are constructed, Declarant anticipates that the Units will be substantially similar to those constructed in Phase 1, except for the Dry Moorage Units, but Declarant makes no assurances.  No limited common elements are included in the initial phase.  Declarant makes no assurances as to limited common elements in subsequent phases.

(viii) AS 34.08.540 (8) - Limitations on Buildings and Improvement Locations.  Beyond the limitations on buildings and improvement locations contained in the City of Whittier land codes, Declarant makes no assurances.

(ix) AS 34.08.540 (9) - Comparability of Limited Common Elements.  Declarant anticipates that the limited common elements, if any, in subsequent phases will be substantially similar to the common elements in the Initial Phase, except for elements related to the Dry Moorage Units, but no assurances are made.

(x) AS 34.08.540 (10) - Proportion of Limited Common Elements to Units.  No limited common elements are included in the initial phase.  No assurances are made as to the proportion of limited common elements, if any, to Units in subsequent phases. 

(xi) AS 34.08.540 (11) - Application of Use, Occupancy and Alienation Restrictions.  Declarant represents that each restriction in the Declaration affecting use, occupancy, and alienation of a Unit will apply to all phases of the Whittier Marina.

The Unit owners will have the power to amend the Declaration and the use, occupancy and alienation restrictions of the Declaration will be applied and enforced by the Association, not by Declarant, after the period of Declarant control has ended.

(xii) AS 34.08.540 (12) - If  Development Rights Are Not Exercised by Declarant.  Declarant makes no assurances with regard to the property if development rights are not exercised.

2.
The Leases, Permits and Authorities 

a.
The City of Whittier Lease.  PCD has entered the Tidelands Lease Agreement with the City of Whittier, as amended, which governs the Property described in the Lease.  Under the Third Amendment to the Lease, the City authorized PCD to undertake this project under the Act.  
Assignment of Lease.  In the Declaration, PCD assigns the Lease to the Association to create the Marina, subject to the obligation of all parties taking an interest in the Marina, individually as Marina Unit Owners, and collectively as Members of the Association (as well as PCD and the Association), to comply with the terms of the Lease, including the payment of rent.  As the party charged with following the Lease, the Association must indemnify PCD for lease compliance
Statement Pursuant to Alaska Statutes, Section 34.08.140.  The Lease is for a term of thirty-five years, beginning July 1, 1999, and ending June 30, 2034.  It is subject to two renewal terms of thirty-five (35) years each, with the first renewal term as of right and the second renewal by mutual agreement.  A Memorandum of Lease is recorded with the Declaration, which provides a description of the real estate subject to the lease.  At the expiration of the Lease, including the renewal terms, the Marina Unit Owners do not enjoy any right to redeem the reversion or remove improvements.
b.
Alaska Railroad Lease.  The Alaska Railroad Corporation owns three small parcels of land adjacent to the Whittier Highway extending north from the sidewalk at Dry Storage Pad #2. The Alaska Railroad Corporation has granted PCD a lease for those parcels assignable to the Association for a term of thirty-five (35) years.
Assignment of Lease. In the Declaration, PCD assigns the Alaska Railroad Corporation Lease to create the Marina, subject to the obligation of all parties taking an interest in the Marina, individually as Marina Unit Owners, and collectively as Members of the Association, to comply with the terms of the Lease, including the payment of rent, and indemnify PCD from any obligations related thereto.
Statement Pursuant to Alaska Statutes, Section 34.08.140. The Alaska Railroad Corporation Lease is for a term of thirty-five years, beginning February 2004, and ending December 31, 2039. A Memorandum of Lease is recorded with the Declaration, which provides a description of the real estate subject to the lease.  At the expiration of the Lease, including the renewal terms, the Marina Unit Owners do not enjoy any right to redeem the reversion or remove improvements.
c.
State of Alaska Road Right of Way.  The State of Alaska, Department of Transportation and Public Facilities, holds the right of way for the Whittier Highway.  Driveway access to the Whittier Marina at the location commonly known as Dry Storage Pad #2 was established for the use of the project when the road was reconstructed in 1999-2000, and additional driveway permissions have been secured. Additionally a vertical wall south of the marina was constructed to support the adjacent roadway, and to maximize the property available for marina construction.  The Association will be obligated to oversee and ensure the adequate support of the wall for the roadway, and indemnify PCD from any obligations related thereto.
d.
Agency Permit Obligations.  PCD has a permit from the U. S. Army Corps of Engineers, Permit No. 2-2000-0097, Passage Canal 32, authorizing the construction of the project that is substantially consistent with the Plans.  Additional agency authorities have also been secured from the Alaska Department of Fish and Game, the Alaska Department of Environmental Conservation, and the United States Coast Guard.  While these obligations have generally been undertaken to the satisfaction of the agencies prior to the time of ownership and occupancy by the Marina Unit Owners, some of these obligations are ongoing in nature and, to the extent they remain in effect, they are assumed by the Association, which shall indemnify PCD from any obligations related thereto.

e.
Wave Barrier Adjacent to Cruise Dock.  PCD has secured certain rights for the construction and maintenance of a wave barrier structure along the western perimeter of the adjacent cruise dock from the owner of the cruise dock, Whittier Dock Enterprises LLC. If constructed in a future phase, the Association will provide for the maintenance and support of this waive barrier and ensure that its operations do not interfere with the peaceful enjoyment of the cruise dock by the users of the cruise dock, and to otherwise comply with each and every term of such permission, and indemnify PCD from any obligations related thereto.

3.
Initial Operations of the Whittier Marina



The Declaration, which is provided as Attachment B, provides for three basic parts to marina operations during the Initial Phase:  (a) the Main Recreational Floats, (b) the Day Cruise Vessel Float and (c) transient moorage.  The Main Recreational Floats contain the Marina Units, with each float lettered from east to west as “J Float,” “K Float,” “L Float,” and “M Float.” These floats are available for vessels 40’ to 60’ in length, with certain End Units capable of handling larger vessels. There is a single access ramp for owners and their guests, which connects the access ramp to PCD’s property on Dry Storage Pad #2. 



The Day Cruise Vessel Float is 300’ length, located east of the main recreational floats, which contains space for two (2) large size “day cruise” passenger vessels.  There is a single access ramp for passengers and small vehicles, which connects the access ramp to PCD’s property on Dry Storage Pad #2.  After the Initial Phase is constructed “N Float” is available for Declarant’s transient vessel operations.  In addition, the south side of the headwalk will always be available for Declarant’s transient vessel operations.


As further described in Exhibit C, “N Float,” “P Float, the Floating Breakwater and Transient Float, and the headwalk, breakwater and western parking area related to the operation of those floats, may be developed as a subsequent phase of PCD’s initial development as slip demand warrants, all consistent with the Declarant’s Development Rights provided in the Declaration.


The Association shall operate the Main Recreational Floats, and the Day Cruise Vessel Float exclusively for the use and enjoyment of the Marina Unit Owners and the Day Cruise Unit Owners owning such slips, subject to the terms of the Declaration and such reasonable rules and regulations established for the common enjoyment of such floats and slips.  The Declarant may contract with the Association to manage its transient vessel operations, or the Declarant may perform such operations without the involvement of the Association.  The Declarant is not obligated to pay Assessments for such operations to the Association.

4.
Association Articles and Bylaws 

The Whittier Marina Condominium Association, Inc., is a non-profit corporation formed under AS 10.20 of the Alaska Statutes. The Association is the association of unit owners required under Section 34.08.310 of the Act.  The Articles of Incorporation and Bylaws of the Association are provided in this Public Offering Statement as Attachments C and D. 

Every Unit Owner is a Member of the Association, with voting rights based on the number of Marina Units owned.  PCD exercises its voting rights for each unsold Marina Unit if actively utilized.

The Members of the Association have held several meetings, and have elected an Executive Board and officers. The bylaws require that there shall be at least one annual membership meeting in the second quarter of each year, and at such other times as the President, a majority of the Executive Board, or 20 Members shall determine in writing.  The Executive Board, who must be Unit Owners, exercises the powers and duties provided by the Act, the Declaration, and the Bylaws to manage the Marina.  They meet at least quarterly each year. Special rules apply while PCD retains Declarant Control over the Association. 

The Association is required to honor the leases, permits and authorities, including pay the rent, and to provide for certain minimum insurance and indemnity obligations, including the indemnification of PCD.  It will also make the books and records of the Association available to all Unit Owners, the City of Whittier, Eligible Mortgagees and Eligible Insurers.

5.
Association Dues and Operations, including Initial Budget 



The Association is required to maintain, repair and replace all of the Common Areas and keep them in good working order, including maintenance and repair of floats, fingers and other Improvements within the Common Interest Community, as well as snow removal from floats, fingers, and ramps.  In so doing, the Association is authorized to provide for various assessments, including monthly dues for upkeep.  A proposed initial budget for the Association is attached as Attachment H, with suggested allocation to Unit Owners based on the allocation of interests established in the Declaration based on the area of each slip.

Additionally, all purchasers of Units, whether they purchase from the Declarant or a third party, must pay to the Association at closing an amount for its working capital fund to support Association operations, including the purchase and replacement of parts, supplies and equipment and for reserves for the repair and replacement of Improvements to the Common Areas. The initial operating needs include snow removal equipment, a vehicle, and other items approved by the Executive Board of the Association. The payment will be between $500.00 and $1,125.00 for a Marina Unit, depending on its size, $2,250.00 for the smaller Day Cruise Unit, and $3,000.00 for the larger Day Cruise Unit.  See Attachment I.

In order to collect the assessments, and to provide a mechanism to enforce the rules and regulations established by the Declaration or the Association, the Declaration provides for certain enforcement mechanisms, including on-site security and enforcement, fines, denial of use of the Common Areas, and property liens.

The Association has hired ARM as the Association’s initial Manager, in order to provide for the regular, predictable management of the Marina during its first five (5) years.  The terms of the agreement, which is Attachment G, are on a cost plus 12.5% basis.
6.
Marina Rules and Regulations 


The Declaration provides for certain general rules that restrict the use of each Unit to the berthing and maintenance of a single vessel, including commercial pursuits not requiring year round and substantial visits from the public or unreasonable levels of trash, utility consumption or dock storage. Unit Owners may conduct fishing or bareboat charter operations, and commercial carriage of passengers, subject only to the reasonable rules and regulations established by the Association. Any leases and rental agreements shall be in writing and subject to the requirements of the Declaration and the Association rules and regulations.  

The rules and regulations adopted by the Association to govern the initial operations of the marina are provided as Attachment E.

7.
Purchasing a Unit



In order to recover its costs to date, as well as the costs of construction of the marina, PCD has established a listing of the purchase price of slips, which is provided in Attachment K.  PCD has also prepared a form of purchase agreement, the forms of which are also provided on the web site, for the purchase of a Unit.  It is required that purchasers acknowledge receipt of this public offering statement prior to entering a purchase agreement.  A 15-day right of rescission is provided in the purchase agreement.  

All funds are deposited in Declarant’s Construction Account at Wells Fargo Bank, and all funds in that account will be only used for construction purposes, with PCD and PN&D jointly signing checks to confirm that use, until the project is complete.  

PCD does not offer any financing for the purchase of Marina Units, but will support appropriate bank financing arranged with a local lending institution by acknowledging any bona fide Security Interest in a Unit.  

The form of Deed and Sublease Agreement are provided in Attachment F.


In purchasing any Marina Unit, PCD acknowledges, and shall provide in the purchase agreement the following statutorily-required commitments:

(A) within 15 days after receipt of a public offering statement or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, a purchaser, before conveyance, may cancel any contract for purchase of a Marina Unit from PCD;

(B) if PCD fails to provide a public offering statement to a purchaser before conveying a Marina Unit, the purchaser may recover from PCD up to 10 percent of the sales price of the Marina Unit plus 10 percent of the share, proportionate to the common expense liability of the Marina Unit, of any indebtedness of the Association secured by security interests encumbering the Common Interest Community; and

(C) a purchaser who receives the public offering statement, or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, more than 15 days before signing a contract cannot cancel the contract.

Under the terms of the Declaration and the Purchase Agreements, PCD offers no warranties for the purchase of a Marina Unit, and PCD is required to disclose this information under AS 34.08.650.  Thus, any purchaser of a Marina Unit acknowledges that each Marina Unit, and its undivided interest in the Common Areas, are sold “as is, where is” with all faults, known or unknown, and PCD makes no representation or warranty of any sort as to the use, capability, soundness, and/or fitness for use of any element of the Common Interest Community for any purpose whatsoever.  However, it is anticipated that the contractor providing the harbor facilities shall warranty their work to PCD and the Marina Unit Owners for a reasonable period.  Final construction contracts will be developed with the contractor when an adequate number of sales have occurred to begin construction.
8.
Risks of Marina Ownership

While most investors in slips at the Whittier Marina are sophisticated people, and are also probably familiar with business activities in Alaska generally, and Whittier specifically, it is important to provide information about risks, no matter how small, that might arise in the purchase of a marina slip.  PURCHASERS ARE ADVISED TO CONDUCT THEIR OWN INDEPENDENT RESEARCH ON ANY OF THE MATTERS MENTIONED IN THIS SECTION.


While PCD has used its best efforts to develop the project in a commercially reasonable manner, many issues may be of concern, as follows:

•
TITLE—most property located in Whittier has been subject to varying and often conflicting public land title conveyances and determinations since the area was first occupied by the military.  The lands and tidelands that comprise the lands leased from the City of Whittier for the Whittier Marina have been patented to the City by the State of Alaska, with the most recent action taken in September 2003.  These lands were obtained by the state pursuant to its claims under the Statehood Act.  The U. S. Forest Service and certain environmental organizations contested an earlier state decision that these lands should be conveyed to the City.  However, there has been no litigation challenging these patent actions.  PCD has learned from state officials that the Forest Service withdrew its objections.  State statutes authorize the City to lease these lands, but not sell them, as part of the city tideland entitlement, which is confirmed in the subject lease.  


Further, it should be noted that Whittier Dock Enterprises LLC, the owner and operator of the adjacent cruise ship dock, obtained marketable title insurance to its adjacent parcel.  PCD has not yet acquired title insurance for the Marina lands.


A Title Report issued to PCD for litigation purposes, and not to support deed issuance, is provided as Attachment J.

•
FITNESS AND USE—PCD has engaged Alaska’s premiere marine engineers, PND, Inc, who have experience in maritime construction in the harsh Alaska climate and topography.  They have designed and developed the project over a number of years, and so presumably have considered most, if not all, of the potential impacts of use in the Passage Canal area as a marina for recreational vessels.  These are the same engineers who have designed the adjacent cruise ship facilities and other facilities in Whittier.


An important consideration is the wave climate and design criteria for the critical easterly winter storm and wave conditions in Passage Canal.  These considerations are discussed in the several drawings contained in Attachment L.  There are two drawings showing the wave climate in a “five year” storm for the Initial Phase, then two additional drawings showing the wave climate in a “five year” storm for the fully constructed project.  Note that the outside breakwater adjacent to the cruise ship dock is not constructed during the Initial Phase, which accounts for the modest difference in wave climate for the recreational floats after the Initial Phase of the marina has been constructed.


PCD has also hired Swalling Construction, well-regarded marine contractors familiar with the Alaska setting, to construct and install the improvements comprising the marina, and presumably those contractors have also considered the impacts of weather, waves and topography for this part of the Passage Canal area as a marina for recreational vessels.  Nonetheless, while every reasonable effort was made to develop these facilities in a businesslike manner, the purchasers take ownership in an “as is” basis, with no warranties from PCD.

•
VALUE—Most harbor facilities in Alaska are owned by a branch of government, and were not developed by the private sector.  Thus, slips cannot be purchased in the marketplace in Alaska.  PCD has established the price for slips in consideration of the cost of construction and other factors.  PCD does not warrant the long-term value of the slips, particularly since the “marina condominium concept” is new in Alaska.  Many similar projects exist in the “lower 48” states, including several in northwest Washington state, and some of these projects continue to support an active marketplace for the purchase and sale of slips, much like condominium homes.  Purchasers should inquire of these operations and make their own judgment about the viability and value of slips at the Whittier Marina.


Purchasers should also be aware that the project is being constructed adjacent to an active cruise ship embarkation dock and that the activities expected to occur at that dock should be contemplated during the summer months.  Cruise ships have many passengers and crew, and may dock and/or depart in the late evening hours.  Ships, passengers and crew also make noise and have other impacts on the peace and serenity of marina use.  During periods of high levels of security, the presence of such ships may cause the U. S. Coast Guard to impede marina vessel operations and owner and other access to the marina.

•
USEFUL LIFE—PCD has engaged Alaska’s premiere marine engineers, as well as well-regarded marine contractors, to develop an outstanding marina facility.  They have used the latest techniques and considerations in preparing the facility, and it is anticipated that the facilities, if properly maintained by the Association, should last many decades. Purchasers should examine the plans and construction techniques in consideration of other successful, long lasting marinas within and outside Alaska to make their own judgment about the useful life of slips at the Whittier Marina.

•
OPERATING COSTS—PCD has met with the City small boat harbor personnel, ARM and others familiar with operations in Whittier to determine an appropriate level and cost of service for the initial operations of the Association.  However, it is unknown what level of service is appropriate over the long term, and whether the budget offered in this public offering statement can be sustained for the long term. Purchasers should examine the budget in consideration of other Alaska marinas to make their own judgment about the operating costs of  the Whittier Marina.
THE STATEMENTS SET FORTH ABOVE ARE ONLY SUMMARY IN NATURE.  A PROSPECTIVE PURCHASER SHOULD REFER TO THE ATTACHMENTS AND HIS OR HER CONTRACT OF PURCHASE.  THE PROSPECTIVE PURCHASER SHOULD SEEK COMPETENT ADVICE FROM INDEPENDENT COUNSEL.


DATED this      20th        day of May, 2004. 

DECLARANT:







PASSAGE CANAL DEVELOPMENT LLC







By:  
James K. Barnett








       James K. Barnett, General Manager                               

RECEIPT FOR PUBLIC OFFERING STATEMENT


The undersigned hereby acknowledges receipt from Passage Canal Development LLC of a copy of the Public Offering Statement (and all attachments thereto) of the Whittier Marina.


DATED this ___ day of ____________, 200__, at Anchorage, Alaska.







PURCHASERS:






____________________________







____________________________

Attachment A

Legal Requirements of Public Offering Statements

Alaska Statutes 34.08.520 to .580

Sec. 34.08.520. Liability for public offering statement requirements.

(a) Except as provided in (b) of this section, a declarant, before offering an interest in a unit to the public, shall prepare a public offering statement conforming to the requirements of AS 34.08.530 , 34.08.540, 34.08.550, and 34.08.560.

(b) A declarant may transfer responsibility for preparation of all or a part of the public offering statement to a successor declarant or to a dealer who intends to offer units in the common interest community. On the transfer of responsibility, the transferor shall provide the transferee with information necessary to enable the transferee to fulfill the requirements of (a) of this section.

(c) A declarant or dealer who offers a unit to a purchaser shall deliver a public offering statement, or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, in the manner required by AS 34.08.580 (a). The person who prepared all or a part of the public offering statement is liable under AS 34.08.580 and 34.08.670 for any false or misleading statement set out in the statement or for any omission of a material fact from the statement with respect to the portion of the public offering statement that the person prepared. If a declarant did not prepare any part of a public offering statement, the declarant is not liable for a false or misleading statement set out in the statement or for an omission of a material fact from the statement unless the declarant had actual knowledge of the statement or omission or, in the exercise of reasonable care, should have known of the statement or omission.

(d) If a unit is part of a common interest community and is part of a real estate regime where a public offering statement is required under the laws of the state before the unit is offered for sale, a single public offering statement conforming to the requirements of AS 34.08.530, 34.08.540, 34.08.550, and 34.08.560 may be prepared and delivered in lieu of providing two or more public offering statements.

Sec. 34.08.530. Public offering statements generally.

(a) Except as provided in (b) of this section, a public offering statement must fully and accurately contain or disclose

(1) the name and principal address of the declarant and of the common interest community and indicate whether the common interest community is a condominium, cooperative, or planned community;

(2) a general description of the common interest community, including, in a building constructed for residential purposes with horizontal boundaries, the area of the interior surface of floors available for residential purposes and, to the extent possible, the types, number, and declarant's schedule for the commencement and completion of construction of buildings and amenities that the declarant anticipates including in the common interest community;

(3) the number of units in the common interest community;

(4) copies and a brief narrative description of the significant features of the declaration, other than plats and plans, and

(A) any recorded covenants, conditions, restrictions, and reservations affecting the common interest community;

(B) the bylaws and any rules or regulations of the association;

(C) copies of any contracts and leases to be signed by purchasers at closing; and

(D) a brief narrative description of any contracts or leases that will or may be subject to cancellation by the association under AS 34.08.360;

(5) any current balance sheet and a projected budget for the association, either within or as an exhibit to the public offering statement, for one year after the date of the first conveyance to a purchaser, and the current budget of the association, the name of the person who prepared the budget, and a statement of the budget's assumptions concerning occupancy, assumptions concerning the calculation of the amount of reserves certified by a certified architect or engineer, and inflation factors, including, without limitation,

(A) a statement of the amount included in the budget as a reserve for repairs and replacement including the estimated cost of repair or replacement cost and the estimated useful life of the asset to be repaired or replaced;

(B) a statement of any other reserves;

(C) the projected common expense assessment by category of expenditures for the association; and

(D) the projected monthly common expense assessment for each type of unit;

(6) any services not reflected in the budget that the declarant provides, or expenses that the declarant pays and that the declarant expects may become a common expense of the association at a subsequent time and the projected common expense assessment attributable to each of those services or expenses for the association and for each type of unit;

(7) any initial or special fee due from the purchaser at closing, together with a description of the purpose and method of calculating the fee;

(8) a description of liens, defects, or encumbrances on or affecting the title to the common interest community;

(9) a description of financing offered or arranged by the declarant;

(10) the terms and significant limitations of warranties provided by the declarant, including statutory warranties and limitations on the enforcement of the warranties or on damages;

(11) a statement that

(A) within 15 days after receipt of a public offering statement or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, a purchaser, before conveyance, may cancel any contract for purchase of a unit from a declarant;

(B) if a declarant fails to provide a public offering statement to a purchaser before conveying a unit, the purchaser may recover from the declarant up to 10 percent of the sales price of the unit plus 10 percent of the share, proportionate to the common expense liability of the unit, of any indebtedness of the association secured by security interests encumbering the common interest community; and

(C) a purchaser who receives the public offering statement, or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, more than 15 days before signing a contract cannot cancel the contract;

(12) a statement of any unsatisfied judgments or pending suits against the association, and the status of any pending suits material to the common interest community of which a declarant has actual knowledge;

(13) a statement that a deposit made in connection with the purchase of a unit will be held in an escrow account until closing and will be returned to the purchaser if the purchaser cancels the contract under AS 34.08.580 , together with the name and address of the escrow agent;

(14) any restraints on alienation of any portion of the common interest community and any restrictions

(A) on use, occupancy, and alienation of the unit; and

(B) on the amount for which a unit may be sold or on the amount that may be received by a unit owner on sale, condemnation, or casualty loss to the unit or to the common interest community, or on termination of the common interest community;

(15) a description of the insurance coverage provided for the benefit of unit owners;

(16) current or expected fees or charges to be paid by a unit owner for the use of the common elements and other facilities related to the common interest community;

(17) the extent to which financial arrangements have been provided for completion of improvements that the declarant is obligated to build under AS 34.08.690 ;

(18) a brief narrative description of zoning and other land use requirements affecting the common interest community;

(19) each unusual and material circumstance, feature, or characteristic of the common interest community and the units; and

(20) in a cooperative,

(A) whether each unit owner will be entitled, for federal, state, and local income tax purposes, to a pass-through of deductions for payments made by the association for real estate taxes and interest paid the holder of a security interest encumbering the cooperative; and

(B) a statement as to the effect on each unit owner if the association fails to pay real estate taxes or payments due the holder of a security interest encumbering the cooperative.

(b) If a common interest community composed of not more than 12 units is not subject to any development rights and power is not reserved to a declarant to make the common interest community part of a larger common interest community, group of common interest communities, or other real estate, a public offering statement may but need not include the information required by (a)(9), (10) and (15) - (19) of this section and the narrative descriptions of documents required by (a)(4) of this section.

(c) A declarant promptly shall amend the public offering statement to report any material change in the information required by this section.

Sec. 34.08.540. Common interest communities subject to development rights.

If the declaration provides that a common interest community is subject to development rights, the public offering statement must disclose, in addition to the information required by AS 34.08.530 ,

(1) the maximum number of units, and the maximum number of units per acre, that may be created;

(2) a statement of the number or the percentage of the units that may be created that will be restricted exclusively to residential use, or a statement that representations have not been made regarding use restrictions;

(3) if any of the units that may be built within real estate subject to development rights are not to be restricted exclusively to residential use, a statement, with respect to each portion of the real estate, of the maximum percentage of the real estate areas, and the maximum percentage of the floor areas of all units that may be created that are not restricted exclusively to residential use;

(4) a brief narrative description of the development rights reserved by a declarant and of any conditions relating to or limitations upon the exercise of development rights;

(5) a statement of the maximum extent to which the allocated interests of each unit may be changed by the exercise of a development right described in (3) of this section;

(6) a statement of the extent to which a building or other improvement that may be erected under a development right in any part of the common interest community will be compatible with existing buildings and improvements in the common interest community in terms of architectural style, quality of construction, and size, or a statement that assurances have not been made in that regard;

(7) a general description of each other improvement that may be made and limited common elements that may be created within a part of the common interest community under a development right reserved by the declarant, or a statement that assurances have not been made in that regard;

(8) a statement of any limitations as to the location of any building or other improvement that may be made within a part of the common interest community under a development right reserved by the declarant, or a statement that assurances have not been made in that regard;

(9) a statement that the limited common elements created under a development right reserved by the declarant will be of the same general type and size as the limited common elements within other parts of the common interest community, or a statement of the type and size planned, or a statement that assurances have not been made in that regard;

(10) a statement that the proportion of limited common elements to units created under a development right reserved by the declarant will be approximately equal to the proportion existing within other parts of the common interest community, or a statement of any other assurances in that regard, or a statement that assurances have not been made in that regard;

(11) a statement that each restriction in the declaration affecting use, occupancy, and alienation of a unit will apply to each unit created under a development right reserved by the declarant, or a statement of a differentiation that may be made as to the units, or a statement that assurances have not been made in that regard; and

(12) a statement of the extent to which an assurance made under this section applies or does not apply if a development right is not exercised by the declarant.

Sec. 34.08.550. Time shares.

If the declaration provides that ownership or occupancy of a unit is or may be in time shares, the public offering statement must disclose, in addition to the information required by AS 34.08.530,

(1) the number and identity of units in which time shares may be created;

(2) the total number of time shares that may be created;

(3) the minimum duration of any time shares that may be created;

(4) the extent to which the creation of time shares will or may affect the enforceability of the lien of the association for assessments under AS 34.08.470 ;

(5) any restraint on the power of the purchaser of the time-share unit to transfer the interest in the time-share unit;

(6) whether the time-share unit is included in an exchange program, the present cost and a good faith estimate of the future cost to the purchaser from the exchange program; and

(7) whether the purchaser is required to become a member of the exchange program.

Sec. 34.08.560. Common interest communities containing conversion property.

(a) The public offering statement of a common interest community containing conversion property must contain, in addition to the information required by AS 34.08.530 ,

(1) a statement by the declarant, based on a report prepared by a registered architect or engineer, describing the present condition of all structural components and mechanical and electrical installations material to the use and enjoyment of the property;

(2) a statement by the declarant of the expected useful life of each item reported on in (1) of this subsection or a statement that representations have not been made in that regard; and

(3) a list of any outstanding notices of uncured violations of building code or other municipal regulations, together with the estimated cost of curing the violations.

(b) This section applies only to property that contains a unit that may be occupied for residential use.

Sec. 34.08.570. Common interest community securities.

If an interest in a common interest community is currently registered with the Securities and Exchange Commission of the United States, a declarant satisfies each requirement relating to the preparation of a public offering statement of this chapter if the declarant delivers to the purchaser a copy of the public offering statement filed with the Securities and Exchange Commission. An interest in a common interest community is not subject to the registration requirements of AS 45.55.

Sec. 34.08.580. Purchaser's right to cancel.

(a) A person required to deliver a public offering statement under AS 34.08.520(c) shall provide each purchaser with a copy of the public offering statement and each amendment to the statement, or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, before conveyance of the unit, and not later than the date of a contract of sale. If a purchaser is not given the public offering statement, or a preliminary version of the public offering statement that reasonably reflects the contents of the public offering statement that is subsequently delivered to a purchaser, more than 15 days before execution of a contract for the purchase of a unit, the purchaser, before conveyance, may cancel the contract within 15 days of receipt of the public offering statement or preliminary version of the public offering statement.

(b) A purchaser who wishes to cancel a contract under (a) of this section may cancel the contract by hand delivering notice of the cancellation to the offeror or by mailing notice of the cancellation by prepaid United States mail to the offeror or to the agent for service of process of the offeror. Cancellation is without penalty and each payment made by the purchaser before cancellation must be refunded promptly to the purchaser.

(c) If a person required to deliver a public offering statement under AS 34.08.520 (c) fails to provide a purchaser to whom a unit has been conveyed with the public offering statement and each amendment to the statement under (a) of this section, the purchaser, in addition to any right to damages or other relief, is entitled to receive from the person an amount equal to 10 percent of the sale price of the unit, plus 10 percent of the share, proportionate to the common expense liability, of an indebtedness of the association secured by security interests encumbering the common interest community.
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Purchase Price per Unit

	Slip Size and 
	Internal Dimension
	Ratio to
	Purchase Price

	Number of Slips
	of slip
	 40-foot slip
	PER VESSEL

	 
	 
	 
	 

	40-foot slips (56)
	40 x 20 = 800 SF
	100%
	 $        50,000.00 

	 
	 
	 
	 

	50-foot slips (40)
	50 x 25 = 1250 SF
	156.25%
	 $        78,125.00 

	 
	 
	 
	 

	60-foot slips (9)
	60 x 30 = 1800 SF
	225%
	 $      112,500.00 

	 
	 
	 
	 

	90-foot slips (2)
	40-ft+50-ft = 2050 SF 
	256%
	 $      128,125.00 

	 
	 
	 
	 

	110-foot slip (1)
	50-ft+60-ft = 3050 SF
	381.25%
	 $      190,625.00 

	 
	 
	 
	 

	120-foot slip (1)
	2 x 60-foot = 3600 SF
	450%
	 $      225,000.00 
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